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RideACTA Demand-Responsive Shuttle Service RFP


1 [bookmark: _Toc396208887]BACKGROUND 
The Airport Corridor Transportation Association (ACTA) is a 501(c)(3) membership-based organization, supported in part by businesses located in Allegheny County’s airport corridor area. The mission of ACTA, which was incorporated in 1990 as a transportation management association (TMA), is to collaborate with local businesses and public sector agencies to optimize the use of the airport corridor’s transportation system. This optimization occurs through demand management strategies that not only help broaden the spectrum of travel options, but also support responsible economic growth, decrease congestion on the roadways and improve air quality.
ACTA’s suburban transportation option, RideACTA, has demonstrated over the past fifteen (15) years how a flexible, demand-responsive shuttle service can provide the critical “last mile” portion of a transit trip in a cost effective and efficient manner. The RideACTA shuttle system is designed to enhance traditional public transit services by extending the reach of transit trips with a smooth and coordinated transfer between Pittsburgh Regional Transit and RideACTA vehicles. RideACTA improves the option of using public transportation for job seekers wanting to connect to jobs in the airport corridor, which is rich with employment opportunity. The service further demonstrates how critical the complete transit trip is for low-income and entry level workers striving to access and maintain employment. 
2 [bookmark: _Toc396208888]REQUEST FOR PROPOSAL
With this Request for Proposal (RFP), ACTA is soliciting proposals from qualified and experienced transportation companies to provide demand-responsive shuttle services from Robinson Town Center’s IKEA bus stop to work sites and businesses in the Robinson/North Fayette area/Airport Area.
The “RideACTA Demand-Responsive Shuttle Service RFP” can be downloaded from the ACTA website (www.acta.org) on or after February 27, 2025. Alternatively, a printed version of the RFP may be obtained on or after February 27, 2025, by contacting ACTA via letter or email:
Airport Corridor Transportation Association  
Robinson Plaza Two, Suite 420
Route 60 and Park Manor Drive
Pittsburgh, PA 15205
Email: amy.mathieson@actapgh.org
All technical and procedural questions should be addressed to:
Amy Mathieson, Executive Director
	Email: 	amy.mathieson@actapgh.org
3 [bookmark: _Toc396208889]SERVICES TO BE PROVIDED - IN BRIEF
Proposals submitted in response to this RFP must demonstrate that the responding organization has the qualifications and experience to provide the following services to ACTA for its RideACTA Shuttle Service program:
· Dedicated, RideACTA-branded shuttle vehicles.
· Separate dispatch and customer request phone lines
· Vehicle facilities and maintenance capabilities
· Driver training and management resources
· Road and route supervision
· On-vehicle communication and vehicle location technologies
· Superior customer service
A fully detailed Scope of Services can be found in Appendix A.
4 [bookmark: _Toc396208890]PROPOSAL SUBMISSION INSTRUCTIONS
The Airport Corridor Transportation Association strongly encourages organizations that have the qualifications and capacity to implement the Scope of Services described in this RFP to prepare a formal Proposal Package for submission. At a minimum, the package must include:
· Technical Proposal, including the requisite attachments.
· Price Proposal, including a completed budget worksheet.
· Required certificates of insurance; and
· Performance Bond
Proposals should be addressed and submitted to:
Airport Corridor Transportation Association
Robinson Plaza Two, Suite 420
Route 60 and Park Manor Drive
Pittsburgh, PA 15205
ACTA must receive proposals no later than 4:00 PM EST on Thursday, March 27, 2025. Any proposal received after that date and time will be rejected.
5 [bookmark: _Toc396208891]SCHEDULE FOR PROCUREMENT PROCESS 
Organizations planning to submit proposals are encouraged, but not required, to attend a Pre-Proposal Conference scheduled for Thursday, March 13, 2025. This conference will be held in the ACTA offices at Robinson Plaza Two, Suite 420, Route 60 and Park Manor Drive, Pittsburgh, PA 15205 and will address any questions posed by potential bidders. Please RSVP conference attendance no later than Monday, March 10, 2025, at amy.mathieson@actapgh.org or by calling 412-533-4602.
Organizations must submit a full proposal that includes all the services requested. Below is the timeline for the Procurement Process.
Release of RFP					February 27, 2025
Pre-Proposal Conference			March 13, 2025 
RFP Due Date					March 27, 2025
Proposal Review/Call Backs/Questions		April 3, 2025 – April 8, 2025 
Final Proposal Evaluation and Selection		April 15, 2025, to April 18, 2025 
Contract Award Date				April 22, 2025
Post-Award Work Meeting			April 30, 2025
Pre-Implementation Activities			May & June 2025 
Shuttle Service Implementation			July 1, 2025 
6 [bookmark: _Toc396208892]PROPOSAL COMPONENT REQUIREMENTS
A. Technical Proposal
The Proposal Package submission must include one hard copy and one USB drive containing PDF files of the Technical Proposal sections described herein. 
The Technical Proposal must contain the following sections in the order shown below:
· Letter of Commitment. This letter, which is addressed to Ms. Amy Mathieson, Executive Director, Airport Corridor Transportation Association, Robinson Plaza Two, Suite 420, Pittsburgh, PA 15205, must identify the proposed project manager and other key staff, committing them to the contract if the organization is selected. The letter must state that the Proposal shall remain in effect and will not be withdrawn for 180 days from the March 27, 2025, due date. The commitment letter must also include a clear statement of a business or family relationship, if any, between the organization or principals of the organization and officials or employees of ACTA. The organization’s duly authorized officials must sign the Letter of Commitment.
· Scope of Services. The Proposal must summarize the organization’s understanding of the requested Scope of Services as outlined in Appendix A. The statement must also demonstrate that each assigned staff member of the proposed organization has a clear understanding of their defined role in the contract.
· Work Plan. This section of the Proposal must present the processes and implementation plan necessary to perform the services that will be rendered. 
· Qualifications and Experience Record. The Qualifications and Experience Record (see Appendix B) must describe in detail the experience of the firm on similar projects. 
· Key Staff. Proposals must identify project manager and key staff to be assigned to the RideACTA Shuttle Program. Proposals must also include an organizational chart that graphically depicts the support services to be provided by each assigned key staff member, highlighting their relevant specialties.
· DBE Compliance. The Proposal must clearly identify all the Disadvantaged Business Enterprise (DBE) firms, if any, included on the proposing team and must describe how the DBE firm(s) will be utilized in a meaningful way.
· Attachments. The Technical Proposal must ALSO include the following completed documents and forms:
1) DBE Good Faith Effort Plan and DBE Commitment Form
ACTA is committed to providing opportunities for Disadvantaged Business Enterprises to compete for work. While there is no specified DBE goal for this contract, proposing firms must make a good faith effort to provide contracting opportunities in accordance with 49 CFR Part 26, Section 26.53.  Please note that only those organizations certified by the Pennsylvania DBE Unified Certification Program (PA UCP) before the RFP due date, March 27, 2025, qualify as Disadvantaged Business Enterprises. The contractor must comply with all the terms of the Disadvantaged Business Enterprise requirement as stated in the Disadvantaged Business Enterprise Requirements document (see Appendix C).
The lead organization must submit a DBE Good Faith Effort Plan (see Appendix D) and complete and sign the DBE Commitment Form (see Appendix E).
2) Lobbying Disclosure Form
Federal law dictates that no Federal funds have been paid or will be paid, by or on behalf of the selected proposer(s), to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
In addition, ACTA will include in all its contracts with contractors and/or subcontractors the requirements of 49 CFR Part 20. Each proposing organization will be required to complete a certification statement regarding its lobbying efforts.  A Lobbying Disclosure Form (see Appendix F) must be completed by each proposing organization.  ACTA expects its contractors and subcontractors to fully comply with 49 CFR Part 20 as stated.
3) Government-Wide Debarment and Suspension Certification Form
All Proposers will be required to submit a Certification Regarding Debarment, Suspension, and Other Responsibility Matters (see Appendix G). The proposing organization will certify to the best of its knowledge and belief that it, its principals and all subcontractor(s):
· Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency.
· Have not, within a three year period preceding this application, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and
· Have not, within a three-year period preceding this application, had one or more public transactions (Federal, State, or local) terminated because of default.
Where the prospective organization is unable to certify that it, its principals, and all subcontractor(s) can meet any of the statements listed above, such prospective organization must attach an explanation.
4) Acknowledgement of Review of Federally Required Clauses
Portions of the funding for the contract could be provided from sources through the Federal Highway Administration (FHWA), Federal Transit Administration (FTA), and/or Pennsylvania Department of Transportation (PennDOT). Any contracts awarded pursuant to this Request for Proposal will contain provisions required by the federal and state funding sources, as appropriate.
Each proposing organization will be required to complete a certification statement acknowledging a review of all federally required clauses (see Appendix H).  The Acknowledgement of Review of Federally Required Clauses (see Appendix I) must be completed and included in the Technical Proposal.

· Statement Regarding Proprietary Information. Any reservations on the use of data contained in the proposer’s Technical Proposal or other submitted materials must be clearly stated in the submission itself. ACTA assumes that, unless otherwise stated, information submitted in response to this RFP may be used by ACTA as public information. ACTA will attempt to comply with a proposer’s designation of proprietary/confidential information. However, ACTA may not be able to withhold a record (data, document, etc.) or deny access to a record requested by an individual (the public) when an obligation is imposed on ACTA under the open records law of the State of Pennsylvania. ACTA’s determination to withhold or disclose a record will be based on the particular circumstances involving the record in question and whether the record may be exempted from disclosure under the open records law of the State of Pennsylvania. Records considered by the proposer to be trade secrets and privileged or confidential must be identified by the proposer as indicated above.

B. Price Proposal
The Proposal Package submission must include one hard copy and one USB drive containing a PDF file of the Price Proposal (including the Budget Worksheet and additional narrative, as appropriate). This Price Proposal must be sealed in a separate envelope marked “RideACTA Demand-Responsive Shuttle Service Price Proposal.”
The Price Proposal must contain the following:
· Budget Worksheet. The Budget Worksheet found in Appendix J must include documentation describing how the rate was calculated and approved.
· Additional Notes/Narrative. While not required, additional information may be included to further explain the Price Proposal.
PLEASE NOTE: Any Technical Proposal and/or Price Proposal that is missing any of the required components stated above in 6A and 6B, respectively, will be deemed as incomplete and may be subject to rejection.
7 SELECTION PROCESS
A formal Review Committee will evaluate all submitted Technical Proposals and recommend to ACTA staff the Proposal that best meets the objectives of the program as described in the Scope of Services. The Review Committee may include representatives from the following:
· ACTA Staff and/or Board
· Southwestern Pennsylvania Commission 
· Airport Corridor Businesses 
Criteria have been established to guide the evaluation process. Review Committee members will utilize the Proposal Evaluation Form included in Appendix K.


The Technical Proposal will be evaluated on the basis of the following criteria: 
· Experience
· Technical knowledge
· Work plan 
· Quality of Proposal
· Use of Clean Fuel Technology on Shuttle Vehicles 
The Review Committee members will individually assess each technical proposal against the specified evaluation criteria and, using weighted scores, calculate quantified proposal ratings.
After review, technical evaluation, and scoring of ALL proposal submissions by each Review Committee member, the entire Committee will convene to develop a short list of the top-ranked firms. Short-listed organizations will be notified by phone, and/or email on or about April 16, 2025. Organizations not included on the short list will be notified by email the same day. The short-listed organizations may be asked to furnish additional information and/or provide clarification regarding their Proposal. They also may be asked to make oral presentations to the Review Committee.
In the end, the organization with the highest final total weighted score will be recommended to ACTA by the Review Committee for the RideACTA Demand-Responsive Shuttle Service contract. ACTA staff will then open the Price Proposal for the organization that has been recommended for the contract. If the pricing details are deemed reasonable based on ACTA’s price and cost estimates, ACTA will commence contract negotiations with the top-ranked organization. If any or all that organization’s Price Proposal is deemed unreasonable, ACTA may choose to open the Price Proposal for the next highest-ranked organization and proceed accordingly.
The selected organization will be notified by phone and/or email on Tuesday, April 22, 2025. A meeting between ACTA staff and the contracted organization is scheduled for Wednesday, April 30, 2025, to discuss and plan pre-implementation tasks. Any short-listed organizations not chosen for the RideACTA Shuttle Service contract will be notified at the same time by phone and/or email (followed up with a letter sent through the U.S. mail).
While ACTA’s intent is to award the RideACTA Demand-Responsive Shuttle Service contract to the organization judged most qualified to deliver the optimum “last mile” transportation services in the airport corridor, it reserves the right to reject all proposals.
8 [bookmark: _bookmark10]CONTRACT NEGOTIATIONS
ACTA’s RideACTA Demand-Responsive Shuttle Service is currently funded through the Pennsylvania Department of Transportation’s 1513 program. These particular funding contracts are awarded annually and run on the State’s fiscal year, which begins on July 1st and ends June 30th of the following year. At the present time, RideACTA has a funding commitment from PennDOT through June 30, 2025, with another year of financial support projected for the period, July 1, 2026, through June 30, 2027. Given the July 1, 2025, implementation start-date stated in this RFP, the 24-month contract term will begin on July 1, 2025 and continue until June 30, 2027.  This contract term is dependent upon obtaining a successful commitment for year two funding. Should that financial commitment not be secured the RideACTA shuttle service will be terminated.  (RideACTA has been funded since 2009)
Contract negotiations will occur between ACTA and the organization whose Technical Proposal received the highest rating. ACTA will negotiate with the selected organization on price and other matters. If ACTA is unable to successfully finalize a contract with that organization, the agency will break off negotiations and, if desired, enter negotiations with the next highest-ranked organization. Again, ACTA reserves the right to reject all proposals.
9 [bookmark: _bookmark11]INSURANCE REQUIREMENTS
The organization to which the contract is awarded must procure, before the contract execution, and maintain at its own cost and expense, the following types of business insurance with insurance companies approved to operate in the Commonwealth of Pennsylvania:
A. Workers’ Compensation and Employer’s Liability
· Workers’ Compensation - Statutory
· Employer’s Liability in an amount not less than:
· $1,000,000 Each Occurrence
· $500,000 Disease - Policy Limit
· $100,000 Disease - Each Employee
Note: Coverage must be provided in accordance with the laws of the Commonwealth of Pennsylvania and the laws of any other jurisdiction as may apply.
B. Commercial General Liability
· In an amount not less than:
· $2,000,000 General Aggregate
· $1,000,000 Personal and Advertising Injury
· $1,000,000 Each Occurrence
C. Business Automobile Liability
· With a Combined Single Limit not less than:
· $5,000,000 Each Accident
D. Professional Liability
· In an amount not less than:
· $1,000,000 Each Claim
· $1,000,000 Aggregate
10 VALUABLE PAPERS
Insurance coverage is required in an amount sufficient to assure restoration of any plans, drawings, field notes, records, or other similar data relating to work produced in this project in the event of their loss or destruction.
ACTA will not execute the contract with the selected organization until it has forwarded to ACTA, for review and approval, certificates of the insurance required. ACTA must be given a minimum of thirty days’ notice in the event of cancellation or change of any of the insurance required.
The selected organization must indemnify, save harmless, and defend ACTA and all its officers, agents and employees, from and against any and all claims, loss or damage, charge or expense, including all costs of suits and reasonable attorneys’ fees, to which it or any of them may be put or subjected by reason of any damage, loss, or injury to persons, including accidental death, or property damage caused by or resulting from the actions or inactions of the proposer, its employees, and/or agents, in the performance of the project. The selected organization must comply with applicable laws, ordinances, and regulations in the performance of the work hereunder. Insurance coverage must name ACTA as an additional insured.
11 [bookmark: _bookmark12]BONDING
A Performance Bond is a surety bond which guarantees faithful performance of the terms of a written contract. The selected organization, at the time of contract execution, will be required to furnish and deliver, at its sole expense, a Performance Bond, acceptable to ACTA, in an amount equal to 100% of the total contract amount over the term of the contract, including any change orders or contract amendments.  
The Performance Bond shall be signed by an approved surety (or sureties) that is (are) registered with the Pennsylvania State Insurance Commissioner’s Office and is (are) licensed to do business in the Commonwealth and has an A.M. Best Co. “Best Rating” of A- or better. 
12 [bookmark: _bookmark13]FORM OF CONTRACT
The RideACTA Demand-Responsive Shuttle Service procurement will be a cost reimbursement contract, allowing costs incurred in the performance of the contract to be reimbursed to the extent outlined in the contract. 
13 ASSIGNABILITY
The successful bidder shall not assign any interest in the AGREEMENT and shall not transfer an interest in the same (whether by assignment or novation) without prior written consent of ACTA.
14 [bookmark: _bookmark14]REQUIRED MEETINGS AND PRODUCTS
The organization to which the contract is awarded will be expected to attend and participate in meetings with the ACTA staff on a bi-weekly basis. These meetings will include an initial kickoff meeting and progress meetings. The purpose of these meetings is to review program objectives, review work plans to provide the services described in the Scope of Services (see Appendix A), and to make adjustments as needed.
15 [bookmark: _bookmark15]COMPLETION
The contract will be in effect for twenty-four (24) months, beginning July 1, 2025, and ending June 30, 2027. The option to extend the contract for additional years will be dependent on both contractor performance and available funding.  The evaluation of performance will be linked to the Scope of Services, along with any additional requirements that have been specified in the contract.
RideACTA Demand-Responsive Shuttle Service RFP
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16 APPENDICES (A-K can be found on the pages that follow.)

APPENDIX A - Scope of Services

1 Overview of Services
The Airport Corridor Transportation Association (ACTA) is soliciting Proposals from qualified organizations to provide the following services for its RideACTA Demand-Responsive Shuttle Service program: 
· Shuttle Vehicles – Type, Customization, Markings, and Back-Up
· Operations - Service Supervision, Dispatch, Customer Service, and Invoicing
· Drivers – Hiring, Training, Managing 
· Vehicle Fleet – Maintenance, Management, and Insurance
· Data Collection/Reporting 
· Technology – vehicle location, data collection, trip scheduling, fare collection.

All service must be provided solely under the RideACTA brand using the program’s logo and name as specified by ACTA. 

The selected organization will be expected to meet with ACTA staff, at a minimum, on a bi-weekly basis and more often if ACTA requests the contractor to do so. All meetings will be held virtually or in the ACTA offices located in Robinson Plaza Two, Suite 420.
The Airport Corridor area is a suburban employment center with 90,000 jobs, with many entry-level employment opportunities. ACTA created the RideACTA shuttle program to address the unique commuting needs of employees using public transit to commute to and from the Robinson/North Fayette/Airport Corridor area for work. While there is mainline bus service in the commercial area, walking is often challenging due to the terrain and/or lack of pedestrian amenities such as sidewalks and crosswalks. RideACTA, a last-mile, demand-responsive shuttle service, takes commuters from the IKEA bus stop/hub to their desired destinations and then back to the stop at the end of the day. The program is supported by Federal, State, and local funds.
RideACTA currently operates between the IKEA Bus Stop and businesses located in the Robinson/North Fayette/Moon/Findlay area. Each ride costs 25₵ and fares are currently collected as exact change in a fare box. This shuttle service is not a fixed-route service; rather, each trip route is based on the rider destinations for that trip inside the designated service area. Riders transfer to/from Pittsburgh Regional Transit bus service at IKEA and board a RideACTA shuttle for the last portion of their trip. The rider either tells the driver the time/location of his/her return shuttle trip OR calls a dispatch number to schedule their return trip.
Effective July 1, 2025, the RideACTA shuttle service will operate during the following hours: 
Monday through Friday		6:00am - 12:00am  
Saturday 			7:00am – 11:00 pm
Sunday				No Service 
Holidays	Operates reduced hours on specified holidays. 
No Service on Thanksgiving, Christmas Day, and New Year’s Day
[image: ]

RideACTA’s current peak vehicle requirements are as follows:
	Monday – Friday		2
	Saturday			1
	Sunday				0
	Holiday				Fluctuates (depending on anticipated ridership)
The Shuttle Service Schedule, Service Area, and Vehicle Requirements shown above are based on current service and ridership levels. The selected Contractor must be able to respond to increased need for vehicles or seats due to increased ridership and/or expansion of service. 
The fare for each trip will be 25₵ cash. Riders must deposit exact change into a fare box at the entrance to the shuttle. The Contractor will be responsible for collecting and counting cash fares. The Contractor will submit a monthly reconciliation of fares collected by the 15th of the following month. Fares collected will be due to ACTA by the 25th of the month. If the number of fares collected is short by more than 10% of the monthly ridership in any given month, the Contractor must reimburse ACTA for the difference.
2 Shuttle Vehicles
Type - The Contractor will be responsible for providing shuttle vehicles. The Contractor must provide, at a minimum, this size/capacity shuttle vehicle listed below. However, it is not limited to this specific vehicle.
· Fueled by gasoline (ACTA staff requests that Contractor spec, if feasible, a vehicle that uses clean fuel technology[footnoteRef:1]) [1:  ACTA is committed to utilizing clean fuels technology in application with the RideACTA shuttle vehicles.  Any proposer who demonstrates the ability to implement vehicles that use alternative fuels or clean fuels technology will receive extra merit points in the evaluation process (see Appendix K).  ] 

· Flexible seating for 14 passengers with center aisles
· Wheelchair lift-equipped 
· Four wheelchair securements so that, when occupied, each wheelchair uses two ambulatory seats.
A description of each vehicle, including make, model, and model year, must be specified in the Proposal. The Contractor will also be required to provide updated vehicle information to ACTA staff every six (6) months. Vehicles will be cleaned daily of debris and vehicle interior cleanliness will be maintained by drivers at all times of the day. The Contractor will follow all applicable laws, rules, directives, and orders relating to vehicle cleanliness.
Vehicles exteriors should be washed frequently and the RideACTA exterior graphics (see below) and signs must be displayed and in good condition.  The Contractor should report any issues with exterior graphics to ACTA staff as soon as possible.
The Contractor must have the ability to address overcrowding with a larger vehicle if necessary.
Any vehicle out of service which results in late or missed trips must be reported to ACTA staff via email within 30 minutes. Failure to comply will result in financial penalties to the Contractor in the amount of $50.00 per incident. In addition, ACTA will not pay for any vehicle hours deemed out of service. If there are repeated offenses of missed service, three (3) or more in a month, the Contractor will incur an additional penalty of $500.00. 
Customization - The Contractor will ensure the shuttle vehicles are equipped with the following:
· Small schedule rack inside the vehicle
· The Contractor will work with ACTA staff to place schedules and/or other pertinent information on the vehicle or with the driver for distribution to the riders.
· Fare collection mechanism. Currently the service uses a cash only, exact change fare box system.
Exterior Graphics and Signs – The Contractor will install graphics on the vehicles as specified by the RideACTA program. ACTA will provide artwork for the fleet markings. The Contractor must install the RideACTA full wrap graphic on three (3) shuttle vehicles.

[image: ]
ACTA staff will collaborate with the Contractor on the production and installation of vehicle graphics. All in-service vehicles must have RideACTA shuttle graphics in place and in good condition. All in-service vehicles must always, prominently display, at a minimum, a large sign with the RideACTA logo. Replacement of signs or graphics due to negligence on the part of the Contractor will be at the cost of the Contractor. 
Back-up – The Contractor must have a minimum of one (1) back-up vehicle per two (2) in-service vehicles available for use by the RideACTA shuttle program. Any additional vehicle(s) substituted by the Contractor will conform to the standards outlined above.
3 Operations
Service Supervision
· The Contractor will designate specific personnel to oversee RideACTA services. Designated personnel will serve as the point(s) of contact for ACTA staff and will be responsible for responding to ACTA staff about all elements related to the operation of the RideACTA service. The Contractor will respond within 48 hours by phone, email or text message to routine inquires by ACTA staff. If ACTA indicates that the inquiry needs prompt attention, the Contractor must respond within four (4) hours. For an urgent inquiry, the Contractor must respond within the hour.
· The Contractor acknowledges that the RideACTA program includes a dynamic of change. ACTA staff may request changes to service, including but not limited to workforce, equipment, hours of operation, geographic area served, and stops and fare collection. The Contractor must be able to work with ACTA staff to respond to service adjustments such as minor adjustments in time or route within five (5) businesses days. For more significant service adjustments, including but not limited to expansion of service area and additional workforce requirements, the contractor must be able to respond within thirty (30) days. 
· On-time performance is a critically essential element of the RideACTA shuttle service. The Contractor shall pick up customers no more than 20 minutes after or 0 minutes before their scheduled pickup time, under normal operating conditions. Continued issues with performance at this level will be reviewed by the Contractor and ACTA staff to assess the situation and come to a resolution. 
· A specific phone number will be established and associated with the RideACTA service. The current RideACTA phone number is (412) 442-4773. Sufficient staff and equipment must be provided so that customers and ACTA staff are able to reach personnel in the office of the contractor in a timely manner and without undue busy signals or hold time. Shuttle customers must be able to reach dispatch or other personnel at any time during RideACTA’s operating hours.
· Shuttle drivers must be able to plan efficient delivery and pick up of riders based on the demand of each specific trip.
· Drivers and/or vehicles must be equipped with the necessary technology or materials to record the following: a) ridership; b) rider stop information; and c) riders’ scheduled return-trip requests. A new technology provider will be investigated once the contractor has been selected. The Contractor will be responsible for the monthly costs associated with the chosen technology service.
· A minimum of 90% of the pre-scheduled service will be provided on time.


Dispatch
· Dispatch is an extremely critical component of the RideACTA service.
· Dispatcher(s) must be adequately trained with respect to a) fully understanding the RideACTA service; b) taking calls; c) scheduling trips; and 4) having the ability to effectively communicate with shuttle drivers and passengers.
· The dispatcher taking advance reservations for the RideACTA service must inform riders that every effort will be made for service to arrive within the specified acceptable time period, which is within 0-20 minutes of the scheduled pick-up time. If that is not feasible, dispatch should inform the customer as to when the shuttle will arrive.
· Riders calling for an immediate pick-up must be informed that RideACTA does not provide immediate response. Dispatch should try to schedule the trip within the hour. If that is not possible, they must inform the rider of the first available trip time.
· Any request made at least an hour in advance that cannot be filled due to prior reservations or vehicle capacity must be documented in a formalized Daily Call Log.
· Trip reservations will be taken up to 15 minutes prior to the end of the scheduled service.

Customer Service
· Dispatch will maintain a Daily Call Log. All complaints received by dispatch relative to RideACTA shuttle service should be documented and sent electronically to ACTA.
· Registered complaints about a RideACTA driver regarding his/her behavior or his/her operation of the vehicle will be taken very seriously. Complaints will be investigated expeditiously, and a reply will be provided as soon as possible, but within no more than three (3) business days.
· Driver and non-driver complaints received by ACTA staff or by the Contractor are to be investigated immediately, with a written response to be electronically exchanged between the two parties as soon as possible, but within no more than 24 hours.
Invoicing
· The Contractor will be responsible for submitting an invoice to ACTA for all costs associated with the operation of the RideACTA shuttle program by the 5th day of each month. The invoice submission package must include the following materials: a) invoice; b) back-up documentation; and c) required monthly reports.
· Monthly invoices and all other requisite information must be submitted on time; otherwise, a delay in payment could occur.
· Upon receipt, monthly invoices and associated paperwork will be reviewed by ACTA staff; once approved, ACTA will submit its payment to the Contractor.
· [bookmark: _Toc396208893]ACTA requires a 45-day window for payment of services rendered. 

Drivers
[bookmark: _Toc396208894]The Contractor will be responsible for identifying, employing, and managing the drivers needed for the RideACTA shuttle program. 
[bookmark: _Toc396208895]Hiring
· [bookmark: _Toc396208896]The Contractor must employ hiring standards that are both reasonable and fair.
· [bookmark: _Toc396208897]MVR, Criminal Record, and Child Abuse Registry checks on each driver applicant must be completed as part of the hiring process; additionally, the Contractor will provide ACTA with updated MRVs annually and Criminal and Child Abuse records as requested.
· Each driver candidate must pass a pre-employment physical according to DOT standards; additionally, the driver must pass a pre-employment drug test consistent with USDOT/FTA requirements. The Contractor will provide to ACTA upon request a copy of its written procedures relative to its drug and alcohol policy. All procedures must be in compliance with federal law and applicable rules and regulations.
· All appropriate drivers’ licenses and CDLs must be in compliance with applicable law and regulations.
· Drivers will not be permitted to use personal cell phones. 
[bookmark: _Toc396208898]Training
· [bookmark: _Toc396208899]The Contractor must conduct driver orientation sessions for all new drivers and back-up drivers. RideACTA drivers are to be trained on the RideACTA service area and the public transit agency RideACTA connects with at the IKEA bus stop.  RideACTA drivers are the face of RideACTA, and customer service is a critical component of the driver’s daily duties. Components of this orientation must include but are not limited to the following:
· [bookmark: _Toc396208900]Vehicle test drive.
· [bookmark: _Toc396208901]Route operation review.
· [bookmark: _Toc396208902]Record-keeping requirements.
· [bookmark: _Toc396208903]Trip planning strategies.
· [bookmark: _Toc396208904]Recommended emergency measures. 
· [bookmark: _Toc396208905]Accident reporting.
· [bookmark: _Toc396208906]Preventive maintenance of vehicle; and
· [bookmark: _Toc396208907]Other reporting requirements.
· [bookmark: _Toc396208908]The Contractor will conduct a formal Driver Safety Training program for all its RideACTA drivers. (A description of this training program should be included in the Technical Proposal.)
[bookmark: _Toc396208909]Managing
· [image: ]The Contractor must provide the following driver-related reports: Weekly - Daily ridership reports (upon request, the Contractor must also be able to get a daily ridership report to ACTA staff within 24 hours of the day in question); Monthly - List of all drivers assigned to the RideACTA shuttle program for the month.
· Ongoing drug and alcohol testing for drivers and all other safety-sensitive employees working under the RideACTA contract will occur in accordance with USDOT/FTA requirements.
· ACTA reserves the right to request that a driver be removed from the RideACTA service. The Contractor, while making no guarantee, shall expeditiously and in good faith investigate and act upon any such request, providing that the request is made in writing by ACTA's Executive Director and specifies the reason(s) for the action.
4 [bookmark: _Toc396208910]Fleet Maintenance / Management
[bookmark: _Toc396208911]Fleet Maintenance - The Contractor is required to provide fleet maintenance services for all vehicles utilized for the RideACTA shuttle service under this procurement. In addition to developing a preventive maintenance program, the Contractor will also outline how the components of this preventive maintenance program will be achieved and in what period.
[bookmark: _Toc396208912]Fleet Management - All RideACTA shuttle vehicles will be inspected, licensed, and registered with the Commonwealth of Pennsylvania in accordance with applicable State and local laws before being placed into service. The Contractor must describe in the Technical Proposal the process used for obtaining and renewing the licensing and titles for its vehicles. It must also include examples of how this service was provided for other clients.
If one of the RideACTA shuttle vehicles is unavailable (due to mechanical breakdown, service, etc.), the Contractor will provide an alternative vehicle during the time the regular shuttle is out of service.
The following reports will be provided to ACTA by the Contractor regarding fleet maintenance and management:
Monthly
· Compiled list describing each vehicle in service, including the following information: make, model, model year, license plate number, mileage reading, and vehicle number;
· Report on all maintenance and/or repair services performed on each vehicle, along with the cost of these services; report will also include information about incidences of vehicle breakdowns and the status of repairs; and
· Written report on all accidents that occurred in that given month; the report will also include information regarding updates on claims and/or resolution of accidents.
As Required
· Within one (1) business day of an accident: Verbal report of any accident involving a RideACTA shuttle vehicle, including accident information, the vehicle number, injuries (if any), and status of the vehicle(s); and
· Within five (5) business days of an accident: Written report of any accident involving a RideACTA Shuttle, including accident information, the vehicle number, injuries (if any), and status of the vehicle(s).
Insurance - During the term of this contract, the Contractor must purchase and maintain fleet insurance for the RideACTA vehicles of the types and in the amounts described below. An insurance company with the equivalent of an A.M. Best Co. “Best Rating” of A- or better must underwrite this insurance coverage.
Workers’ Compensation and Employer’s Liability
· Workers’ Compensation - Statutory
· Employer’s Liability in an amount not less than:
· $1,000,000 Each Occurrence
· $500,000 Disease - Policy Limit
· $100,000 Disease - Each Employee
Note: Coverage must be provided in accordance with the laws of the Commonwealth of Pennsylvania and the laws of any other jurisdiction as may apply.
Commercial General Liability
· In an amount not less than:
· $2,000,000 General Aggregate
· $1,000,000 Personal and Advertising Injury
· $1,000,000 Each Occurrence
Business Automobile Liability
· With a Combined Single Limit not less than:
· $5,000,000 Each Accident
Professional Liability
· In an amount not less than:
· $1,000,000 Each Claim
· $1,000,000 Aggregate
5 Data Collection/Reporting
Data Collection
· The RideACTA shuttle program receives funding from Federal, State, and local sources, with each requiring specific data collection. ACTA must report certain data items to the Federal Transit Administration’s National Transit Database (NTD) to continue to qualify for federal and state funding. The Contractor’s data collection, record-keeping, and quality control procedures must ensure that all data collected, and all reports provided to ACTA will be one hundred percent (100%) accurate. Upon awarding the RideACTA contract, the Contractor will work with ACTA to ensure all requisite data is collected and documented as specified.
· The Contractor’s Proposal must describe the firm’s experience with data collection and reporting for other clients. A copy of the firm’s data collection and quality control procedures must be included in the Work Plan section of the Technical Proposal package.
· All Contractor hardware, software, and equipment being used for the RideACTA service is to be in good working order.
· All personnel must be trained in the operation of applicable equipment.
· Each shuttle unit in service for RideACTA will report daily vehicle activity that includes ridership by stop (both on and off). All units will record time and mileage upon leaving and returning to the garage. All vehicles will record their arrival and departure time at IKEA for every trip.
· The Contractor will fully comply with requests from ACTA for any additional information regarding the data provided. Responses to any written requests from ACTA will occur within three (3) business days.
· ACTA staff reserves the right to board the RideACTA shuttle at any time. ACTA staff can record information relating to shuttle operations and passenger activities. ACTA staff will also conduct passenger surveys and/or speak with passengers at any time.
Reporting
Weekly
· The previous week’s Daily Ridership Reports (passenger trip and mileage data) and Call Logs will be submitted electronically to ACTA on Monday of the following week.
Monthly
· The following information for the concluding month will be submitted to ACTA by the 5th day of the next month:
· Number of vehicles used in revenue service, fixed cost, fuel surcharges mileage, and replacement of fleet vehicles.
· Outstanding passenger trip and passenger mile data.
· List of the availability of vehicles, and use of back-up vehicles; and
· Report including maintenance costs, repair costs, accident/vehicle damage data and vehicle breakdowns.
As Required
· The Contractor will report to ACTA any accidents or incidents involving injury, even minor injury, to customers, drivers or others, and damage to vehicles and property, while the vehicle is in revenue service for RideACTA. This verbal report must occur as soon as possible, but within at least one hour of the occurrence OR, if the Contractor’s office is closed, by 9:00 am on the following weekday. A written report will be submitted to ACTA within 48 hours of the incident.
· Any out-of-service time will be reported to ACTA staff within thirty (30) minutes of the occurrence.
6 [bookmark: _Toc396208913]Implementation Process
The Airport Corridor Transportation Association’s Schedule for the Procurement Process allows for two (2) months between the contract award date and actual service implementation. The Contractor will present its finalized personnel assignments for the RideACTA shuttle program to ACTA at the April 30, 2025, Post-Award Work Meeting.  At this same meeting, the Contractor will also provide an outline of tasks, along with a timeline for the completion of these tasks. The RideACTA Demand-Responsive Shuttle Service will launch on July 1, 2025.
7 Contract Documentation
All contract requirements, insurance requirements, certifications and permits must be signed by the Contractor and remain in good standing during the length of the agreement with ACTA.


[bookmark: _Toc392485584]APPENDIX B – Qualifications and Experience Record

This form is to be completed and returned as part of the proposal package. All completed forms must be included in the Technical Proposal package.


Organization Name:  	

Organization’s Principal Contact/Title:  	

Business Address:  	
	



	Website:
	



	Year Established:
	



	Parent Company Name, if Applicable:
	



	Age of Organization (Number of Years in Business):
	




Annual Gross Receipts of the firm:
 	Less than $500,000		$500,000 to $1 million
 	$1 million to $2 million		$2 million to $5 million
 	Over $5 million 

	Number of Employees:
	



Is the Firm DBE Certified?	Yes	No


Name and Title of Authorized Official:

Name:  	

Title:  	

Signature:  	

Date:  	



Provide Information about the Organization’s Relevant Project Experience (over the last 5 years)
Make copies of this page in order to include additional relevant projects.


Project Name:  	

Project Location (Address):  	

Project Contact Name:  	

Project Contact Phone Number:  	

Project Contact Email Address:  	

	Contract Type (check one):
	
	Lead Firm
	
	Subcontractor




If a Subcontractor, list name and contact information for the lead organization:

	

	




Description of Project/Services Provided:  	
	

	

	

	




Total Contract Amount (in thousands):  	

Project Start/Completion Date:  	



APPENDIX C - Disadvantaged Business Enterprises Requirements
1. POLICY
a. The Airport Corridor Transportation Association (ACTA) and the Federal Transit Administration (FTA) do not discriminate on the basis of race, color, national origin, or sex. It is the policy of ACTA and the United States Department of Transportation that Disadvantaged Business Enterprises (DBEs) be given the opportunity to participate in the performance of contracts financed, in whole or in part, with federal funds.
b. All applicable requirements of 49 CFR 26 fully apply to this contract.
c. Only DBE firms certified by the Pennsylvania Unified Certification Program (PA UCP, www.paucp.com) count toward the DBE Goal, if stated.
2. DEFINITIONS
a. Disadvantaged Business Enterprise or DBE means a for-profit small business concern:
1. That is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more such individuals; and
2. Whose management and daily business operations are controlled by one or more of the socially and economically disadvantaged individuals who own it.
b. Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted contracts, a small business concern as defined pursuant to section 3 of the Small Business Act and Small Business Administration regulations implementing it (13 CFR part 121) that also does not exceed the cap on average annual gross receipts specified in §26.65(b).
c. Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully admitted permanent resident) of the United States and who is:
1. Any individual ACTA finds to be a socially and economically disadvantaged individual on a case-by-case basis.
2. Any individual in the following groups, members of which are presumed to be socially and economically disadvantaged:
· "Black Americans," which includes persons having origins in any of the Black racial groups of Africa;
· "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;
· "Native Americans," which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;
· "Asian-Pacific Americans," which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;
· "Subcontinent Asian Americans," which includes persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka.
· Women; and/or
· Any additional groups whose members are designated as socially and economically disadvantaged by the SBA, at such time as the SBA designation becomes effective.
d. DBE Goal, if specified by ACTA, means the amount of DBE participation stated in the Request for Proposals. This DBE Goal is stated in terms of total project cost and is based on the project’s potential for subcontracted work and the availability of DBEs to perform such subcontract work.
e. Certified DBE means those firms certified by the Pennsylvania Unified Certification Program (PA UCP). Certifying participants in the PA UCP are Allegheny County’s Office of Minority, Women and Disadvantaged Business Enterprises; the City of Philadelphia’s Minority Business Enterprise Council; the Port Authority of Allegheny County’s Office of Equal Opportunity; the Southeastern Pennsylvania Transit Authority’s (SEPTA) Small and Disadvantaged Business Utilization Department and PennDOT’s Bureau of Equal Opportunity. Refer to the PA UCP website at www.paucp.com for a list of certified DBEs. All firms listed on the website as a certified DBE firm are eligible to participate as a DBE on federally funded projects. A copy of the PA UCP DBE Directory is available by contacting any of the certifying participants.
f. For more information regarding the PA UCP or DBE Certification, please contact
PennDOT’s Bureau of Equal Opportunity at 717-787-5891.
3. FAILURE TO COMPLY WITH DBE REQUIREMENTS
a. Failure of a Proposer to meet the DBE Goal and failure to provide a verifiable “good faith effort” in a response to the RFP will result in rejection of the Proposal. Furthermore, if ACTA does not approve the “good faith effort,” the Proposal will be rejected.
b. Failure by a Proposer and subcontractors to carry out the DBE requirements constitutes a breach of contract and may result in termination of the contract or other action as appropriate.
c. Upon completion of the project, ACTA will review the actual DBE expenditures to determine compliance with meeting the DBE Goal. If the DBE Goal is not met, a written explanation from the contractor will be requested and reviewed by ACTA.
d. Failure to comply with any DBE requirements may result in termination of the contract, being barred from proposing on ACTA RFPs for up to three years, or any other remedy, as ACTA deems appropriate.
4. PROCEDURES
a. In response to a Request for Proposal, a Proposer must make a “good faith effort” to include a portion of the project work to certified DBEs. This portion must be equal to or greater than the DBE Goal, if stated, in the Request for Proposal.
b. “Good Faith Efforts” should include but are not limited to:
1. Efforts made to solicit through all reasonable and available means (e.g., use of the DBE Directory, attendance at pre-bid meetings, advertising, and/or written notices) the interest of all certified DBEs who have the capability to perform the work of the contract. The proposer must provide written notification, at least 15 calendar days prior to the quotation due date, to allow the DBEs to respond to the solicitation. The proposer must determine with certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations.
2. Efforts made to select portions of the work to be performed by DBEs in order to increase the likelihood that the DBE Goal will be achieved. This includes, where appropriate, breaking out contract work items into economically feasible units to facilitate DBE participation, even when the Proposer might otherwise prefer to perform these work items with its own forces.
3. Efforts made to provide interested DBEs with adequate information about the plans, specifications, and requirements of the contract in a timely manner to assist them in responding to a solicitation.
4. Efforts made to negotiate in good faith with interested DBEs. It is the proposer's responsibility to make a portion of the work available to DBE subcontractors and suppliers and to select those portions of the work or material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of DBEs that were considered; a description of the information provided regarding the plans and specifications for the work selected for subcontracting; and evidence as to why additional agreements could not be reached for DBEs to perform the work. A proposer using good business judgment would consider a number of factors in negotiating with subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as contract goals into consideration. However, the fact that there may be some additional costs involved in finding and using DBEs is not in itself sufficient reason for a proposer's failure to meet the contract DBE Goal, as long as such costs are reasonable. Also, the ability or desire of a proposer to perform the work of a contract with its own work force does not relieve the proposer of the responsibility to make good faith efforts. Proposers are not, however, required to accept higher quotes from DBEs if the price difference is excessive or unreasonable.
5. Failure to accept a DBE as being unqualified without sound reasons based on a thorough investigation of their capabilities. The contractor's standing within its industry, membership in specific groups, organizations, or associations and political or social affiliations (for example union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of proposals in the contractor's efforts to meet the DBE Goal.
6. Efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the recipient or contractor.
7. Efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or services.
8. Utilizing the PennDOT’s DBE Directory of certified firms.
c. The Proposer is prohibited from requiring any DBE to agree not to provide subcontracted effort to other proposers.
d. At the price proposal stage, once a DBE has agreed to perform work as a subcontractor, the prime must provide the business name of the DBE with address, contact person, phone number, DBE Certification Number and expiration date, a detailed narrative description of the service to be provided by the DBE, and the percent of the quotation’s cost to be contractually allocated to the DBE in the technical quotation. (Do not provide any cost information in the Technical Proposal.) A letter of intent from the DBE stating that the DBE has agreed to enter into a subcontract if the Proposer is successful must be included in the Proposal.
e. If a DBE cannot be located or if the percent of proposal cost allocated to the DBE is less than the DBE Goal, the Proposer must fully document a “good faith effort” in the Proposal (Appendix C). The “good faith effort” must explain and document the effort made by the Proposer to obtain DBE participation. Documentation must be verifiable and must include:
1. The names, addresses, phone, and FAX numbers of DBEs who were contacted, the dates of initial contact and the follow-up efforts made by the Proposer;
2. A description of the information provided to the DBE to define the work to be performed;
3. Documentation of the reasons why any DBE contacted would not agree to participate.
f. If the Proposal of the selected contractor contains a “good faith effort” because the quotation fails to meet the established DBE Goal, ACTA will review the “good faith effort” provided by the contractor in the Proposal. If the “good faith effort” is deemed to be satisfactory, the “good faith effort” will be approved. In such a case the contractor must continue a “good faith effort” throughout the life of the contract to increase the DBE participation to meet the contract DBE Goal (if stated). If ACTA cannot accept the “good faith effort” submitted by the contractor, the quotation will be considered nonresponsive and ACTA will notify the contractor that the quotation is rejected.
g. Any Proposal that does not meet the DBE Goal and does not provide documentation of a “good faith effort” which identified DBEs who were contacted, will be rejected without review of the technical contents.
h. The Proposer must provide ACTA with draft and executed versions of the subcontract with the DBE within 30 days from the date of the notice to proceed given on the prime contract. Failure to provide the executed subcontract will result in a temporary stop of work on the 31st day of the contract until an acceptable DBE subcontract is provided to ACTA. Any time period involved in such a temporary stop of work will not extend the period of performance of the contract nor be accepted by ACTA as a justification for project time extension or cost increase.
i. The Proposer must include the Disadvantaged Business Enterprise Requirements in all subcontracts. Subcontractors must conform to the intent of these requirements.
j. If it becomes necessary to replace a DBE subcontractor during the contract, make a “good faith effort” to re-contract the same or other work with another certified DBE firm. Such an effort must include:
1. Alert ACTA immediately and document the problem in writing;
2. Contact available individual qualified DBEs in an effort to re-contract work to fulfill the DBE Goal (if stated) in the RFP; and
3. Provide ACTA with copies of all new DBE subcontracts (and additional “good faith effort” information) if the original DBE Goal is not met by the close of business of the 7th calendar day of ACTA’s receipt of written notice of the need to replace a DBE.
k. The following DBE-related contractual clause shall be applicable and is specifically included as part of the contract. Contractors shall also include this clause in each subcontract the prime contractor signs with a subcontractor.
“The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall conduct applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate.”
l. Additionally, contractors agree to the following prompt payment and retainage payment clause:
“The Prime Contractor agrees to pay each subcontractor under this Prime Contract for satisfactory performance of its Contract no later than fifteen (15) days from the receipt of each payment the Prime Contractor receives from ACTA. The Prime Contractor further agrees to return retainage payments to each subcontractor within fifteen (15) days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced timeframe may occur only for good cause following written approval from ACTA. This Clause applies to both DBE and non-DBE subcontractors.”
m. Inform ACTA, in writing, of any situation in which payments are not made to the DBE Subcontractor as required by the subcontract.
n. Keep records necessary for compliance with DBE utilization obligations by indicating:
1. The number of DBE and non-DBE subcontractors and the type of work, materials or services performed in the project;
2. Efforts to secure DBE firms and individuals whenever a subcontractor is contemplated during a contact;
3. Documentation of all communication to obtain the services of DBEs on a project; and
4. The amounts paid to DBEs by invoice period.
o. Upon completion of a DBE’s work, the Proposer must submit a certification of the actual amount paid to the DBE. If the actual amount paid is less than the amount of the subcontract, an explanation is required and subject to the review and action of PennDOT.
p. All ACTA CONTRACTORS may be subject to a post-contract DBE audit. Audit determination(s) may be considered and have a bearing in the evaluation of a Proposer’s good-faith efforts on future contracts.

[bookmark: _Toc392485585]APPENDIX D - Disadvantaged Business Enterprise Good Faith Effort Plan

NAME OF PROJECT: RideACTA Demand-Responsive Shuttle Service
PROPOSER INFORMATION
Name of Proposer:  	

Address:  	


City:   	

State:	Zip Code: 	


Telephone:	E-mail Address:  	

Is your firm listed on the Pennsylvania Unified Certification Program (www.paucp.com)?
 	No		Yes (attach a copy of the PA UCP certification)


If yes, what Class Type:

 	DBE

 	MBE

 	WBE


Age of firm (Number of Years in Business):	years

Annual Gross Receipts of the firm:
 	Less than $500,000		$500,000 to $1 million
 	$1 million to $2 million		$2 million to $5 million
 	Over $5 million

On the enclosed form, list all firms that were contacted with subcontracting and/or supply opportunities for this project contract by choice of the Proposer, subcontractor, or supplier. Written notices to firms contacted by the Proposer for specific scopes of work identified for subcontracting and/or supply opportunities must be provided to subcontractor and/or supplier not less than five (5) business days prior to bid/proposal due date.
The apparent successful Proposer for professional services contracts must submit a Letter of Intent for all firms to be utilized in this contract to ACTA within five business days from the date a contract is negotiated. If ACTA does not receive completed copies from the apparent successful Proposer within that time frame, the apparent successful Proposer’s Good Faith Effort Plan will not be approved. An approved Good Faith Effort Plan is required prior to the award of any contract.

	Name and Address of Company
	Scope of Work/ Supplies to be Performed/ Provided by firm
	Estimated Contract or Percent Level of Participation
	If firm is DBE Certified, Provide Certification Number
	Date Written Notice Was Sent and Method (Letter, Fax, or Email)
	Will Be Utilized As Part Of This Contract? Yes/No
	If No, Reason Agreement Was Not Reached

	
1.
	
	
	
	
	
	

	
2.
	
	
	
	
	
	

	
3.
	
	
	
	
	
	

	
4.
	
	
	
	
	
	

	
5.
	
	
	
	
	
	

	
6.
	
	
	
	
	
	

	
7.
	
	
	
	
	
	

	
8.
	
	
	
	
	
	

	
9.
	
	
	
	
	
	

	
10.
	
	
	
	
	
	



(Use additional sheets as needed)

In order to verify a Proposer’s good faith efforts, it may be necessary to provide ACTA with copies of the written notices to all firms contacted by the Proposer for specific scopes of work identified in relation to the subcontracting/supply opportunities in the above named project. If requested by ACTA, copies of said notices must be provided to ACTA within five (5) business days of such request. Such notices must include information on the plans, specifications, and scope of work.
List all DBE listings or directories, contractor associations, and/or any other associations utilized to solicit DBE subcontractors/suppliers:
	

	


Discuss efforts made to define additional elements of the work proposed to be performed by DBEs in order to increase the likelihood of achieving the goal:
	

	


Indicate advertisement mediums used for soliciting bids from DBEs. (Please attach a copy of advertisement(s)).
	

	


Discuss efforts made to assist interested DBEs in obtaining bonding, letters of credit, or insurance:
	

	


Discuss efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or services:
	

	



Name and phone number of person appointed to coordinate and administer the Federal DBE Good Faith Efforts of your company on this project.

Name:  	

Title:  	

Phone Number:  	

The Good Faith Effort Plan for Federally Funded Contracts must be approved by ACTA prior to award of contract.  The DBE Good Faith Efforts Plan is subject to review by ACTA, and final approval in determining whether Good Faith Efforts have been made rests with ACTA.
Affirmation
I HEREBY AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. I FURTHER UNDERSTAND AND AGREE THAT THIS DOCUMENT MUST BE ATTACHED THERETO AND BECOME A BINDING PART OF THE CONTRACT.

NAME AND TITLE OF AUTHORIZED OFFICIAL:


NAME:  	

Title:  	


SIGNATURE: Date:                                      	


FOR ACTA USE ONLY:
Plan Reviewed by:  	    

 
Recommendation:	Approval:   	 
Action Taken:	Approval:   	



Denial:  	  
Denial:  	

[bookmark: _Toc392485586]APPENDIX E - DBE Commitment Form

To meet the requirements of U.S. Department of Transportation Regulation 49 CFR Part 26, all proposers must make good faith efforts, as defined in 49 CFR Part 26, Regulations of the Office of the Secretary of Transportation, to include a percent of the dollar value of each individual work order to small business concerns owned and controlled by socially and economically disadvantaged individuals.  To be considered a Disadvantaged Business Enterprise (DBE), DBE certification must have been granted through the Pennsylvania Unified Certification Program (www.paucp.com).
In the event that the proposer for this solicitation qualifies as a DBE, the contract DBE goal, if stated, will have been met. Individuals who are presumed to be socially and economically disadvantaged include Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, and Asian-Indian Americans, women or any additional groups whose members are designated as socially and economically disadvantaged by the SBA, at such time as the SBA designation becomes effective.  The apparent successful competitors will be required to submit information concerning the DBEs that will participate in this contract. The information will include the name and address of each DBE, a description of the work to be performed by each named firm, and the dollar value of the contract. If the proposer fails to achieve the contract goal, the firm will be required to provide documentation demonstrating that it made good faith efforts in attempting to do so. A proposal that fails to meet these requirements will be considered nonresponsive.
I (we) hereby certify that I (we) have complied with the above requirements and DBE goals expressed in the RFP and am committing to a Disadvantaged Business Enterprise Utilization of   	 * percent of the total value of the contract.

Name(s) of Proposed DBE(s):  	
Name of Proposer:	IRS Number:  	
Authorized Signature:  	
Address:  	
	

	
Date:
	




* The penalty for making false statements is prescribed in 18 U.S.C. 1001.

[bookmark: _Toc392485587]APPENDIX F - Lobbying Disclosure Form

[image: ]




INSTRUCTIONS FOR COMPLETION OF
DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether sub-awardee, or prime federal client, at the initiation of receipt of a covered federal action, or a material change to a previous filing, pursuant to Title 31 U.S.C., Section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an office or employee of any agency, a member of Congress, an office or employee of Congress, or an employee of member of Congress in connection with a covered federal action. Use the Standard Form LLL-A, "Continuation Sheet," for additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.
1. Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered federal action.
2. Identify the status of the covered federal action.
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered federal action.
4. Enter the full name, address, city, state, and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or sub-award client. Identify the tier of the sub-awardee, e.g., the first sub­awardee of the prime is the 1st tier. Sub-awards include but are not limited to subcontracts, sub-grants, and contract awards under grants.
5. If the organization filing the report in item 4 checks "Sub-awardee," then enter the full name, address, city, state, and zip code of the prime federal client. Include Congressional District if known.
6. 	Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For example: Department of Transportation, United States Coast Guard.
7. Enter the federal program name or description for the covered federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.
8. Enter the most appropriate federal identifying number available for the federal action identified in item 1, e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency. Include prefixes, e.g., "RFP-DE-80-001".
9. For a covered federal action where there has been an award or loan commitment by the federal agency, enter the federal amount of the award loan commitment for the prime entity identified in Item 4 or 5.


10. a. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to influence the covered federal action.
b. Enter the full names of the individual(s) performing services and include full address if different from 10(a). Enter Last Name, First Name, and Middle Initial (Ml).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity (Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the rate and value of the in-kind payment.

13. Check the appropriate box(es). Check all the boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just the time spent in actual contract with federal officials. Identify the federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a Standard Form LLL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form and print his/her name, title, and telephone number.
Public reporting burden for this collection of information is estimated to average 30 minutes per report, including time for reviewing instructions, searching existing data sources, gathering, and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of the collection of information, including suggestions for reducing the burden, to the Office of Management and Budget, Paperwork Reduction Project (CC-48-004), Washington, D.C., 30603.
C. 

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
	1. Type of Federal Action:
Contract
a. Grant
b. Cooperative Agreement
c. Loan
d. Loan Guarantee
e. Loan Insurance
	2. Status of Federal Action:
Bid/Offer Application
a. Initial Award
b. Post-Award
	3. Report Type
a. Initial Filing
b. Material Change
For Material Change:
Year  ________ Quarter ____
Date of last Report

	4. Name and Address of Reporting Entity:
Prime                         Subawardee
Tier ________If known:

Congressional District, if known
	5. If Reporting Entity in No. 4 is subawardee, Enter Name and Address of Prime:


Congressional District, if known

	6. Federal Department/Agency:

	7. Federal Program Name/Description:

CFDA Number, if applicable _______________

	8. Federal Action Number, if known:

	9. Award Amount, if known:
$ ____________________


	10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):


(Attach Continuation Sheet(s))
	b. Individuals Performing Services (including address if different from No. 10a)
      (last name, first name, MI)

SF-LLL-A, if necessary

	11. Amount of Payment (check all that apply):

$ ___________________________ actual, planned

12. Form of Payment (check all that apply):
a. Cash
b. In-Kind: Specify Nature ___________
                             Value ____________

	13. Type of Payment
a. Retainer
b. One-time fee
c. Commission
d. Contingent fee
e. Deferred
f. Other, specify _________________________


	14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), or Member(s) contacted for payment indicated in Item 11:


(attach Continuation Sheet(s) SF-LLL-A, if necessary)

	15. Continuation Sheet(s) SF-LLL-A attached: ____________ Yes _____________ No

	16. Information required through this form is authorized by Title 31 U.S.C. Section 1352. This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the above when this transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to the Congress semiannually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and no more than $100,000 for each such failure.
	
Signature:

Print Name:

Title:

Telephone No:

Date:

	Federal Use Only
	Authorized for Local Reproduction Standard Form-LLL



DISCLOSURE OF LOBBYING ACTIVITIES
Continuation Sheet
	Reporting Entry: _____________________                                            Page ________ of _________




APPENDIX G – Certification Regarding Debarment, Suspension, and Other Responsibility Matters

[bookmark: _Toc392485591]
Government-wide Debarment and Suspension Certification
49 CFR Part 29
This procurement is a covered transaction for purposes of 49 CFR Part 29. As such, the proposer is required to verify that none of the proposer’s officials, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded, or disqualified as defined at 49 CFR 29.940 and 29.945.
The proposer is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the proposer or proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by the Airport Corridor Transportation Association (ACTA). If it is later determined that the proposer or proposers knowingly rendered an erroneous certification, in addition to remedies available to ACTA, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.

	Signature of Proposer's Authorized Official:
	

	Name and Title:
	

	Name of Firm:
	

	Date:
	





[bookmark: _Toc392485590]APPENDIX H - Federally Required Clauses

FEDERAL TRANSIT ADMINISTRATION BEST PRACTICES PROCUREMENT MANUAL

A.1 - Federally Required and Other Model Contract Clauses 
[bookmark: _Hlt467489536][bookmark: _Hlt467489332][bookmark: _Hlt467489356][bookmark: _Hlt467489407][bookmark: _Hlt467489568][bookmark: _Hlt467489358]1. Fly America Requirements
2. Buy America Requirements
3. Charter Bus and School Bus Requirements
4. Cargo Preference Requirements
5. Seismic Safety Requirements
6. Energy Conservation Requirements
7. Clean Water Requirements
8. Bus Testing
9. Pre-Award and Post Delivery Audit Requirements
10. Lobbying
11. Access to Records and Reports
12. Federal Changes
13. Bonding Requirements
14. Clean Air
15. Recycled Products
16. Davis-Bacon and Copeland Anti-Kickback Acts
17. Contract Work Hours and Safety Standards Act
18. [Reserved]
19. No Government Obligation to Third Parties
20. Program Fraud and False or Fraudulent Statements and Related Acts
21. Termination
22. Government-wide Debarment and Suspension (Nonprocurement)
23. Privacy Act 
[bookmark: _Hlt467489955]24. Civil Rights Requirements
25. Breaches and Dispute Resolution
26. Patent and Rights in Data
27. Transit Employee Protective Agreements
28. Disadvantaged Business Enterprises (DBE)
29. [Reserved]
30. Incorporation of Federal Transit Administration (FTA) Terms
31. Drug and Alcohol Testing
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1. 
FLY AMERICA REQUIREMENTS
49 U.S.C. § 40118
41 CFR Part 301-10
Applicability to Contracts
The Fly America requirements apply to the transportation of persons or property, by air, between a place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will participate in the costs of such air transportation. Transportation on a foreign air carrier is permissible when provided by a foreign air carrier under a code share agreement when the ticket identifies the U.S. air carrier’s designator code and flight number. Transportation by a foreign air carrier is also permissible if there is a bilateral or multilateral air transportation agreement to which the U.S. Government and a foreign government are parties and which the Federal DOT has determined meets the requirements of the Fly America Act.
Flow Down Requirements
The Fly America requirements flow down from FTA recipients and sub-recipients to first tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in compliance.
Model Clause/Language
The relevant statutes and regulations do not mandate any specified clause or language. FTA proposes the following language.
Fly America Requirements
The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation.
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2. BUY AMERICA REQUIREMENTS 
49 U.S.C. 5323(j)
49 CFR Part 661
Applicability to Contracts 
The Buy America requirements apply to the following types of contracts: Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000). 
Flow Down Requirements 
The Buy America requirements flow down from FTA recipients and sub-recipients to first tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in compliance. The $100,000 threshold applies only to the grantee contract, subcontracts under that amount are subject to Buy America. 
Model Clause/Language 
The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America requirements in FTA-funded contracts, but does not specify the language to be used. The following language has been developed by FTA. 
Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7 and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent domestic content. 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as non-responsive. This requirement does not apply to lower tier subcontractors.
Certification requirement for procurement of steel, iron, or manufactured products. 
Certificate of Compliance with 49 U.S.C. 5323(j)(1) 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 C.F.R. Part 661.5.
Date __________________________________________________________________	
Signature_______________________________________________________________
Company Name__________________________________________________________
Title ___________________________________________________________________	
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.
Date___________________________________________________________________ 	
Signature _______________________________________________________________
Company Name __________________________________________________________	
Title ____________________________________________________________________	 
Certification requirement for procurement of buses, other rolling stock, and associated equipment. 
Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
Date ___________________________________________________________________	
Signature _______________________________________________________________	
Company Name __________________________________________________________	
Title ____________________________________________________________________	
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.
Date__________________________________________________________________ 	
Signature______________________________________________________________ 	
Company Name _________________________________________________________	
Title___________________________________________________________________ 	
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3. CHARTER BUS REQUIREMENTS
49 U.S.C. 5323(d)
49 CFR Part 604 
Applicability to Contracts 
The Charter Bus requirements apply to the following type of contract: Operational Service Contracts. 
Flow Down Requirements 
The Charter Bus requirements flow down from FTA recipients and sub-recipients to first-tier service contractors.
Model Clause/Language 
The relevant statutes and regulations do not mandate any specific clause or language. The following clause has been developed by FTA.
Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which provides that recipients and sub-recipients of FTA assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing and able to provide the service, except under one of the exceptions at 49 CFR 604.9.  Any charter service provided under one of the exceptions must be "incidental," i.e., it must not interfere with or detract from the provision of mass transportation. 

3. SCHOOL BUS REQUIREMENTS 
49 U.S.C. 5323(F) 
49 CFR Part 605 
Applicability to Contracts 
The School Bus requirements apply to the following type of contract: Operational Service Contracts. 
Flow Down Requirements 
The School Bus requirements flow down from FTA recipients and sub-recipients to first tier service contractors.
Model Clause/Language 
The relevant statutes and regulations do not mandate any specific clause or language. The following clause has been developed by FTA.
School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients of FTA assistance may not engage in school bus operations exclusively for the transportation of students and school personnel in competition with private school bus operators unless qualified under specified exemptions. When operating an exclusive school bus service under an allowable exemption, recipients and subrecipients may not use federally funded equipment, vehicles, or facilities. 
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4. CARGO PREFERENCE REQUIREMENTS
46 U.S.C. 1241 
46 CFR Part 381
Applicability to Contracts 
The Cargo Preference requirements apply to all contracts involving equipment, materials, or commodities which may be transported by ocean vessels. 
Flow Down Requirements
The Cargo Preference requirements apply to all subcontracts when the subcontract may be involved with the transport of equipment, material, or commodities by ocean vessel. 
Mandatory Clause/Language 
The MARAD regulations at 46 CFR 381.7 contain suggested contract clauses. The following language is proffered by FTA. 
Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels; b. to furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 

[bookmark: BM5]5. SEISMIC SAFETY REQUIREMENTS 
42 U.S.C. 7701 et seq. 49 
CFR Part 41 
Applicability to Contracts 
The Seismic Safety requirements apply only to contracts for the construction of new buildings or additions to existing buildings.
Flow Down Requirements
The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier contractors to assure compliance, with the applicable building standards for Seismic Safety, including the work performed by all subcontractors. 
Model Clause/Language
The regulations do not provide suggested language for third-party contract clauses. The following language has been developed by FTA. 
Seismic Safety - The contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. The contractor also agrees to ensure that all work performed under this contract including work performed by a subcontractor is in compliance with the standards required by the Seismic Safety Regulations and the certification of compliance issued on the project. 
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6. ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq. 
49 CFR Part 18
Applicability to Contracts 
The Energy Conservation requirements are applicable to all contracts. 
Flow Down Requirements
The Energy Conservation requirements extend to all third-party contractors and their contracts at every tier and sub-recipients and their sub-agreements at every tier. 
Model Clause/Language 
No specific clause is recommended in the regulations because the Energy Conservation requirements are so dependent on the state energy conservation plan. The following language has been developed by FTA.
Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 

[bookmark: BM7]7. CLEAN WATER REQUIREMENTS
33 U.S.C. 1251
Applicability to Contracts 
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000.
Flow Down Requirements 
The Clean Water requirements flow down to FTA recipients and sub-recipients at every tier. 
Model Clause/Language 
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the following language developed by FTA contains all the mandatory requirements.

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 
(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

[bookmark: BM8]8. BUS TESTING 
49 U.S.C. 5323(c)
49 CFR Part 665
Applicability to Contracts 
The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey.
Flow Down Requirements 
The Bus Testing requirements should not flow down, except to the turnkey contractor as stated in Master Agreement.
Model Clause/Language 
Clause and language therein are merely suggested. 49 CFR Part 665 does not contain specific language to be included in third party contracts but does contain requirements applicable to sub-recipients and third-party contractors. Bus Testing Certification and language therein are merely suggested.
Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665 and shall perform the following:
1)  A manufacturer of a new bus model or a bus produced with a major change in components or configuration shall provide a copy of the final test report to the recipient at a point in the procurement process specified by the recipient which will be prior to the recipient's final acceptance of the first vehicle.
2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the testing facility that the report is available to the public.
3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical configuration and major components as the vehicle in the test report, which must be provided to the recipient prior to recipient's final acceptance of the first vehicle. If the configuration or components are not identical, the manufacturer shall provide a description of the change and the manufacturer's basis for concluding that it is not a major change requiring additional testing.
4)  If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the United States before October 1, 1988, and is currently being produced without a major change in configuration or components), the manufacturer shall provide the name and address of the recipient of such a vehicle and the details of that vehicle's configuration and major components.


CERTIFICATION OF COMPLIANCE WITH FTA’S BUS TESTING REQUIREMENTS 
The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement complies with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665.
The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal financial assistance may subject the undersigned to civil penalties as outlined in the Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.
Date: ___________________________________________________________	
Signature: _______________________________________________________ 	
Company Name: __________________________________________________	
Title: ___________________________________________________________ 	
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9. PRE-AWARD AND POST-DELIVERY AUDITS REQUIREMENTS 
49 U.S.C. 5323 
49 CFR Part 663 
Applicability to Contracts 
These requirements apply only to the acquisition of Rolling Stock/Turnkey.
Flow Down Requirements 
These requirements should not flow down, except to the turnkey contractor as stated in Master Agreement.
Model Clause/Language 
Clause and language therein are merely suggested. 49 C.F.R. Part 663 does not contain specific language to be included in third party contracts but does contain requirements applicable to sub-recipients and third-party contractors.
- Buy America certification is mandated under FTA regulation, "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 C.F.R. 663.13. 
- Specific language for the Buy America certification is mandated by FTA regulation,
"Buy America Requirements--Surface Transportation Assistance Act of 1982, as amended,"

49 C.F.R. 661.12, but has been modified to include FTA's Buy America requirements codified at 49 U.S.C. A 5323(j).
Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:
(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly. 
(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the bid specifications.
(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.
BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT
 (To be submitted with a bid or offer exceeding the small purchase threshold for Federal assistance programs, currently set at $100,000.) 
Certificate of Compliance
The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 C.F.R. 661.11:
Date: ____________________________________________________	
Signature: ________________________________________________	
Company Name: ___________________________________________	
Title: ____________________________________________________	
Certificate of Non-Compliance 
The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7.
Date: _____________________________________________________	
Signature: _________________________________________________	
Company Name: ____________________________________________	
Title: ______________________________________________________	
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31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20
Applicability to Contracts
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.


Flow Down Requirements
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.
Mandatory Clause/Language
Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A. 
Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]
- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d)
- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that contractors file the certification required by 49 CFR Part 20, Appendix A.
Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act of 1995.
- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.
APPENDIX A, 49 CFR PART 20 - CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
(To be submitted with each bid or offer exceeding $100,000) 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]
(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.
__________________________ Signature of Contractor's Authorized Official
__________________________ Name and Title of Contractor's Authorized Official
__________________________ Date
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11. ACCESS TO RECORDS AND REPORTS 
49 U.S.C. 5325 
18 CFR 18.36 (i) 
49 CFR 633.17
Applicability to Contracts
Reference Chart "Requirements for Access to Records and Reports by Type of Contracts" 
Flow Down Requirements
FTA does not require the inclusion of these requirements in subcontracts.
Model Clause/Language
The specified language is not mandated by the statutes or regulations referenced, but the language provided paraphrases the statutory or regulatory language. 
Access to Records - The following access to records requirements apply to this Contract:
1.  Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.
2.  Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.
3.  Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
4.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.
5.  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
6.  The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 18.39(i)(11).
7. FTA does not require the inclusion of these requirements in subcontracts. 


Requirements for Access to Records and Reports by Types of Contract
	 Contract Characteristics
	 
	Operational Service Contract
	Turnkey
	Construction
	Architectural Engineering
	<shading ="10%">Acquisition of Rolling Stock
	Professional Services

	I State Grantees 

a. Contracts below SAT ($100,000) 
 
b. Contracts above $100,000/Capital Projects
	 
	 
None
 
 
None unless1 non-competitive award
	 
Those imposed on state pass thru to Contractor
 
	 
None
 
 
Yes, if non-competitive award or if funded thru2 5307/5309/5311
	 
None
  
 
None unless non-competitive award
	 
None
  
 
None unless non-competitive award
	 
None
  
 
None unless non-competitive award

	II Non State Grantees 

a. Contracts below SAT ($100,000) 
b. Contracts above $100,000/Capital Projects 
	 
	 

Yes3
 
Yes3
	
Those imposed on non-state Grantee pass thru to Contractor
 
	 

Yes
 
Yes
	 

Yes
 
Yes
	 

Yes
 
Yes
	 

Yes
 
Yes


Sources of Authority:
1 49 USC 5325 (a)
2 49 CFR 633.17
3 18 CFR 18.36 (i)

[bookmark: BM12]12. FEDERAL CHANGES 
49 CFR Part 18
Applicability to Contracts 
The Federal Changes requirement applies to all contracts. 
Flow Down Requirements 
The Federal Changes requirement flows down appropriately to each applicable changed requirement. 
Model Clause/Language
No specific language is mandated. The following language has been developed by FTA. 
Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.
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13. BONDING REQUIREMENTS 
Applicability to Contracts 
For those construction or facility improvement contracts or subcontracts exceeding $100,000, FTA may accept the bonding policy and requirements of the recipient, provided that they meet the minimum requirements for construction contracts as follows:
a.  A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be required within the time specified.
b.  A performance bond on the part to the Contractor for 100 percent of the contract price. A "performance bond" is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.
c.  A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is one executed in connection with a contract to assure payment, as required by law, of all persons supplying labor and material in the execution of the work provided for in the contract.  Payment bond amounts required from Contractors are as follows:
(1)  50% of the contract price if the contract price is not more than $1 million;
(2)  40% of the contract price if the contract price is more than $1 million but not more than $5 million; or
(3) $2.5 million if the contract price is more than $5 million.
d.  A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lieu of performance and payment bonds, provided the grantee has established a procedure to assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also satisfy the requirement for a bond.
Flow Down Requirements
Bonding requirements flow down to the first-tier contractors. 
Model Clause/Language 
FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sample clauses as follows:
Bid Bond Requirements (Construction) 
(a) Bid Security
A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described thereunder.
(b) Rights Reserved
In submitting this Bid, it is understood and agreed by bidder that the right is reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids, without the written consent of (Recipient).
It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient), shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security therefore.
It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security" of the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and pay over to (Recipient) the difference between the bid security and (Recipient's) total damages, so as to make (Recipient) whole.
The undersigned understands that any material alteration of any of the above or any of the material contained on this form, other than that requested, will render the bid unresponsive.
Performance and Payment Bonding Requirements (Construction) 
The Contractor shall be required to obtain performance and payment bonds as follows:
(a) Performance bonds
1.  The penal amount of performance bonds shall be 100 percent of the original contract price, unless the (Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient).
2.  The (Recipient) may require additional performance bond protection when a contract price is increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The (Recipient) may secure additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond.
(b) Payment bonds
1. The penal amount of the payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million.
(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; or
(iii) Two and one half million if the contract price is more than $5 million.
2.  If the original contract price is $5 million or less, the (Recipient) may require additional protection as required by subparagraph 1 if the contract price is increased.
Performance and Payment Bonding Requirements (Non-Construction) 
The Contractor may be required to obtain performance and payment bonds when necessary to protect the (Recipient's) interest.
(a) The following situations may warrant a performance bond:
1. (Recipient) property or funds are to be provided to the contractor for use in performing the contract or as partial compensation (as in retention of salvaged material).
2.  A contractor sells assets to or merges with another concern, and the (Recipient), after recognizing the latter concern as the successor in interest, desires assurance that it is financially capable.
3. Substantial payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.
(b) When it is determined that a performance bond is required, the Contractor shall be required to obtain performance bonds as follows:
1.  The penal amount of performance bonds shall be 100 percent of the original contract price, unless the (Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient).
2.  The (Recipient) may require additional performance bond protection when a contract price is increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The (Recipient) may secure additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond.
(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is in the (Recipient's) interest.
(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment bonds as follows: 
1. The penal amount of payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million.
(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; or
(iii) Two and one half million if the contract price is increased.
Advance Payment Bonding Requirements 
The Contractor may be required to obtain an advance payment bond if the contract contains an advance payment provision and a performance bond is not furnished. The (recipient) shall determine the amount of the advance payment bond necessary to protect the (Recipient).
Patent Infringement Bonding Requirements (Patent Indemnity) 
The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and the financial responsibility of the Contractor is unknown or doubtful. The (recipient) shall determine the amount of the patent indemnity to protect the (Recipient).
Warranty of the Work and Maintenance Bonds 
1.  The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and equipment furnished under this Contract will be of highest quality and new unless otherwise specified by (Recipient), free from faults and defects and in conformance with the Contract Documents. All work not so conforming to these standards shall be considered defective. If required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
2.  The Work furnished must be of first quality and the workmanship must be the best obtainable in the various trades. The Work must be of safe, substantial, and durable construction in all respects. The Contractor hereby guarantees the Work against defective materials or faulty workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall replace or repair any defective materials or equipment or faulty workmanship during the period of the guarantee at no cost to (Recipient). As additional security for these guarantees, the Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the same corporate surety that provides the Performance Bond and Labor and Material Payment Bond for this Contract.  These bonds shall secure the Contractor's obligation to replace or repair defective materials and faulty workmanship for a minimum period of one (1) year after Final Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all). 

[bookmark: BM14]14. CLEAN AIR 
42 U.S.C. 7401 et seq
40 CFR 15.61 
49 CFR Part 18 
Applicability to Contracts 
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the amount is expected to exceed $100,000 in any year. 
Flow Down Requirements 
The Clean Air requirements flow down to all subcontracts which exceed $100,000. 
Model Clause/Language 
No specific language is required. FTA has proposed the following language. 
Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 
(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.
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15. RECYCLED PRODUCTS 
42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873
Applicability to Contracts 
The Recycled Products requirements apply to all contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one of these items during the fiscal year or has procured $10,000 or more of such items in the previous fiscal year, using Federal funds. New requirements for "recovered materials" will become effective May 1, 1996. These new regulations apply to all procurement actions involving items designated by the EPA, where the procuring agency purchases $10,000 or more of one of these items in a fiscal year, or when the cost of such items purchased during the previous fiscal year was $10,000. 
Flow Down Requirements 
These requirements flow down to all to all contractor and subcontractor tiers. 
Model Clause/Language 
No specific clause is mandated, but FTA has developed the following language. 
Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.
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16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS
Background and Application
The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or repair, including painting and decorating.”  29 CFR 5.5(a). The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced below.
The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied.
Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.  Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification requested is not performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination; and 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.  The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program. 

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.  The Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification. 

(2) Withholding - The [ insert name of grantee ] shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the [ insert name of grantee ] may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).  Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the [ insert name of grantee ] for transmission to the Federal Transit Administration.  The payrolls submitted shall set out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job.  If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
Background and Application
The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act applies to grantee contracts and subcontracts “financed at least in part by loans or grants from … the [Federal] Government.”  40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6). Although the original Act required its application in any construction contract over $2,000 or non-construction contract to which the Act applied over $2,500 (and language to that effect is still found in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract in an amount that is not greater than $100,000.”  40 USC 3701(b)(3) (A)(iii). 
The Act applies to construction contracts and, in very limited circumstances, non-construction projects that employ “laborers or mechanics on a public work.”  These non-construction applications do not generally apply to transit procurements because transit procurements (to include rail cars and buses) are deemed “commercial items.”  40 USC 3707, 41 USC 403 (12). A grantee that contemplates entering into a contract to procure a developmental or unique item should consult counsel to determine if the Act applies to that procurement and that additional language required by 29 CFR 5.5(c) must be added to the basic clause below.

The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below should be coordinated with counsel to ensure the Act’s requirements are satisfied.
Clause Language
Contract Work Hours and Safety Standards
(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 
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19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
Applicability to Contracts 
Applicable to all contracts.
Flow Down Requirements
Not required by statute or regulation for either primary contractors or subcontractors, this concept should flow down to all levels to clarify, to all parties to the contract, that the Federal Government does not have contractual liability to third parties, absent specific written consent. 
Model Clause/Language 
While no specific language is required, FTA has developed the following language. 
No Obligation by the Federal Government
(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.
(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

20.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 
31 U.S.C. 3801 et seq. 
49 CFR Part 31 18 U.S.C. 1001 
49 U.S.C. 5307 
Applicability to Contracts 
These requirements are applicable to all contracts. 
Flow Down Requirements 
These requirements flow down to contractors and subcontractors who make, present, or submit covered claims and statements. 
Model Clause/Language 
These requirements have no specified language, so FTA proffers the following language. 
Program Fraud and False or Fraudulent Statements or Related Acts 
(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.
(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.
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49 U.S.C. Part 18 
FTA Circular 4220.1E 
Applicability to Contracts 
All contracts (with the exception of contracts with nonprofit organizations and institutions of higher education,) in excess of $10,000 shall contain suitable provisions for termination by the grantee including the manner by which it will be effected and the basis for settlement. (For contracts with nonprofit organizations and institutions of higher education the threshold is $100,000.)  In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the contractor. 
Flow Down Requirements
The termination requirements flow down to all contracts in excess of $10,000, with the exception of contracts with nonprofit organizations and institutions of higher learning. 
Model Clause/Language 
FTA does not prescribe the form or content of such clauses. The following are suggestions of clauses to be used in different types of contracts:
a.  Termination for Convenience (General Provision) The (Recipient) may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest.  The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its termination claim to (Recipient) to be paid the Contractor. If the Contractor has any property in its possession belonging to the (Recipient), the Contractor will account for the same, and dispose of it in the manner the (Recipient) directs.
b.  Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the (Recipient) may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default. The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by the (Recipient) that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.
c.  Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions
If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to terminate the Contract without any further obligation to Contractor.  Any such termination for default shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against Contractor and its sureties for said breach or default.
d.  Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.
e.  Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the Recipient shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.
f.  Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the (Recipient) may terminate this contract for default.  The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Recipient.
g.  Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the (Recipient) may terminate this contract for default.  The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.
If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor shall, upon direction of the (Recipient), protect and preserve the goods until surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the (Recipient).
h.  Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its completion within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provisions of this contract, the (Recipient) may terminate this contract for default.  The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, the Recipient may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Recipient resulting from the Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability includes any increased costs incurred by the Recipient in completing the work.
The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause if:
1.  the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and
2. the contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in writing of the causes of delay.  If in the judgment of the (Recipient), the delay is excusable, the time for completing the work shall be extended. The judgment of the (Recipient) shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.
If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the convenience of the Recipient.
i.  Termination for Convenience or Default (Architect and Engineering) The (Recipient) may terminate this contract in whole or in part, for the Recipient's convenience or because of the failure of the Contractor to fulfill the contract obligations. The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this contract, whether completed or in process.
If the termination is for the convenience of the Recipient, the Contracting Officer shall make an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.
If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Recipient.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Recipient.
j.  Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the termination is for convenience of the (Recipient) or for the default of the Contractor.  If the termination is for default, the notice shall state the manner in which the contractor has failed to perform the requirements of the contract.  The Contractor shall account for any property in its possession paid for from funds received from the (Recipient), or property supplied to the Contractor by the (Recipient). If the termination is for default, the (Recipient) may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its termination claim to the (Recipient) and the parties shall negotiate the termination settlement to be paid the Contractor.
If the termination is for the convenience of the (Recipient), the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of termination.
If, after serving a notice of termination for default, the (Recipient) determines that the Contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the contractor, the (Recipient), after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.
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22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
Background and Applicability
In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327). 
The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for application of these rules has been lowered from $100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as “covered transactions.”
Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or condition to the contract or subcontract. This represents a change from prior practice in that certification is still acceptable but is no longer required. 49 CFR 29.300.
Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).
Clause Language
The following clause language is suggested, not mandatory. It incorporates the optional method of verifying that contractors are not excluded or disqualified by certification.
Suspension and Debarment
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded, or disqualified as defined at 49 CFR 29.940 and 29.945.  
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by {insert agency name}. If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to {insert agency name}, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower-tier-covered transactions. 
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5 U.S.C. 552 
Applicability to Contracts 
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts. 
Flow Down Requirements
The Federal Privacy Act requirements flow down to each third-party contractor and their contracts at every tier. 
Model Clause/Language 
The text of the following clause has not been mandated by statute or specific regulation but has been developed by FTA. 
Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor, or its employees operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.
(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.

[bookmark: BM24]24. CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623, 42 U.S.C. § 2000 
42 U.S.C. § 6102, 42 U.S.C. § 12112 
42 U.S.C. § 12132, 49 U.S.C. § 5332 
29 CFR Part 1630, 41 CFR Parts 60 et seq. 
Applicability to Contracts 
The Civil Rights Requirements apply to all contracts.
Flow Down Requirements 
The Civil Rights requirements flow down to all third-party contractors and their contracts at every tier. 
Model Clause/Language 
The following clause was predicated on language contained at 49 CFR Part 19, Appendix A, but FTA has shortened the lengthy text.
Civil Rights - The following requirements apply to the underlying contract:
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
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25. BREACHES AND DISPUTE RESOLUTION 
49 CFR Part 18
FTA Circular 4220.1E 
Applicability to Contracts 
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms and provide for such sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for late or inadequate performance, retained earnings, liquidated damages or other appropriate measures. 
Flow Down Requirements 
The Breaches and Dispute Resolutions requirements flow down to all tiers. 
Model Clause/Language 
FTA does not prescribe the form or content of such provisions. What provisions are developed will depend on the circumstances and the type of contract. Recipients should consult legal counsel in developing appropriate clauses. The following clauses are examples of provisions from various FTA third party contracts.
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee]. This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be the decision.
Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue performance under this Contract while matters in dispute are being resolved.
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the first observance of such injury of damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which the (Recipient) is located.
[bookmark: BM26]Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by law. No action or failure to act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

26. PATENT AND RIGHTS IN DATA
37 CFR Part 401 
49 CFR Parts 18 and 19 
Applicability to Contracts 
Patent and rights in data requirements for federally assisted projects ONLY apply to research projects in which FTA finances the purpose of the grant is to finance the development of a product or information. These patent and data rights requirements do not apply to capital projects or operating projects, even though a small portion of the sales price may cover the cost of product development or writing the user's manual. 
Flow Down Requirements 
The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.
Model Clause/Language 
The FTA patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix A, Section 5, but the rights in data clause reflects FTA objectives.  For patent rights, FTA is governed by Federal law and regulation. For data rights, the text on copyrights is insufficient to meet FTA's purposes for awarding research grants. This model clause, with larger rights as a standard, is proposed with the understanding that this standard could be modified to FTA's needs. 
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK 
A.  Rights in Data - These following requirements apply to each contract involving experimental, developmental or research work:
(1) The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation in media such as drawings or photographs; text in specifications or related performance or design-type documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer memory. Examples include, but are not limited to: computer software, engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related information. The term "subject data" does not include financial reports, cost analyses, and similar information incidental to contract administration.
(2) The following restrictions apply to all subject data first produced in the performance of the contract to which this Attachment has been added:
(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, without the written consent of the Federal Government, until such time as the Federal Government may have either released or approved the release of such data to the public; this restriction on publication, however, does not apply to any contract with an academic institution. 
(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, for "Federal Government purposes," any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below.  As used in the previous sentence, "for Federal Government purposes," means use only for the direct purposes of the Federal Government. Without the copyright owner's consent, the Federal Government may not extend its Federal license to any other party.
1. Any subject data developed under that contract, whether or not a copyright has been obtained; and 
2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in part provided by FTA.
(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general intention to increase transportation knowledge available to the public, rather than to restrict the benefits resulting from the work to participants in that work. Therefore, unless FTA determines otherwise, the Purchaser and the Contractor performing experimental, developmental, or research work required by the underlying contract to which this Attachment is added agrees to permit FTA to make available to the public, either FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of the subject data first produced under the contract for which a copyright has not been obtained.  If the experimental, developmental, or research work, which is the subject of the underlying contract, is not completed for any reason whatsoever, all data developed under that contract shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct.  This subsection (c), however, does not apply to adaptations of automatic data processing equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance provided by FTA for transportation capital projects.
(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting within the scope of their official duties against any liability, including costs and expenses, resulting from any willful or intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such liability arising out of the wrongful act of any employee, official, or agents of the Federal Government. 
(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal Government under any patent.
(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal Government that has been incorporated into work required by the underlying contract to which this Attachment has been added is exempt from the requirements of subsections (b), (c), and (d) of this clause, provided that the Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work. 
(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 
(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (i.e., a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 
(4) The Contractor also agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.
B.  Patent Rights - The following requirements apply to each contract involving experimental, developmental, or research work:
(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the course of or under the contract to which this Attachment has been added, and that invention, improvement, or discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a higher tier until FTA is ultimately notified.
(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 
(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.
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27. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS 
49 U.S.C. § 5310, § 5311, and § 5333
29 CFR Part 215
Applicability to Contracts
The Transit Employee Protective Provisions apply to each contract for transit operations performed by employees of a Contractor recognized by FTA to be a transit operator. (Because transit operations involve many activities apart from directly driving or operating transit vehicles, FTA determines which activities constitute transit "operations" for purposes of this clause.)
Flow Down Requirements 
These provisions are applicable to all contracts and subcontracts at every tier. 
Model Clause/Language 
Since no mandatory language is specified, FTA had developed the following language: 
Transit Employee Protective Provisions
(1) The Contractor agrees to comply with applicable transit employee protective requirements as follows:
(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit operations are involved, the Contractor agrees to carry out the transit operations work on the underlying contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and equitable to protect the interests of employees employed under this contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and conditions are identified in the letter of certification from the U.S. DOL to FTA applicable to the FTA Recipient's project from which Federal assistance is provided to support work on the underlying contract. The Contractor agrees to carry out that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do not apply to any contract financed with Federal assistance provided by FTA either for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections (b) and (c) of this clause.
(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with Disabilities - If the contract involves transit operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation has determined or determines in the future that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for the state and the public body subrecipient for which work is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance with the terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto.  These terms and conditions are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit operations in connection with the underlying contract in compliance with the conditions stated in that U.S. DOL letter. 
(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in Nonurbanized Areas - If the contract involves transit operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any revision thereto.
(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving transit operations financed in whole or in part with Federal assistance provided by FTA.

[bookmark: BM28]28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26
Background and Applicability
The newest version on the Department of Transportation’s Disadvantaged Business Enterprise (DBE) program became effective July 16, 2003. The rule provides guidance to grantees on the use of overall and contract goals, requirement to include DBE provisions in subcontracts, evaluating DBE participation where specific contract goals have been set, reporting requirements, and replacement of DBE subcontractors. Additionally, the DBE program dictates payment terms and conditions (including limitations on retainage) applicable to all subcontractors regardless of whether they are DBE firms or not. 
The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below must be included in all contracts above the micro-purchase level. The requirements of clause subsection b flow down to subcontracts.
A substantial change to the payment provisions in this newest version of Part 26 concerns retainage (see section 26.29). Grantee choices concerning retainage should be reflected in the language choices in clause subsection d.
Clause Language
The following clause language is suggested, not mandatory. It incorporates the payment terms and conditions applicable to all subcontractors based in Part 26 as well as those related only to DBE subcontractors.  The suggested language allows for the options available to grantees concerning retainage, specific contract goals, and evaluation of DBE subcontracting participation when specific contract goals have been established.
Disadvantaged Business Enterprises 
a.  This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE participation is __ %. A separate contract goal [of __ % DBE participation has] [has not] been established for this procurement.
b.  The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as {insert agency name} deems appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)). 
c.  {If a separate contract goal has been established, use the following} Bidders/offerors are required to document sufficient DBE participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.  Award of this contract is conditioned on submission of the following [concurrent with and accompanying sealed bid] [concurrent with and accompanying an initial proposal] [prior to award]:
1.      The names and addresses of DBE firms that will participate in this contract;
2.      A description of the work each DBE will perform;
3.      The dollar amount of the participation of each DBE firm participating;
4.    Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation it submits to meet the contract goal;
5.    Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor’s commitment; and 
6.    If the contract goal is not met, evidence of good faith efforts to do so. 
[Bidders][Offerors] must present the information required above [as a matter of responsiveness] [with initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).
{If no separate contract goal has been established, use the following}  The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means throughout the period of performance. 
d.  The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the {insert agency name}. In addition, [the contractor may not hold retainage from its subcontractors.] [is required to return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed.] [is required to return any retainage payments to those subcontractors within 30 days after incremental acceptance of the subcontractor’s work by the {insert agency name} and contractor’s receipt of the partial retainage payment related to the subcontractor’s work.]
e.  The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of {insert agency name}.
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29. [RESERVED]

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1E
Applicability to Contracts 
The incorporation of FTA terms applies to all contracts. 
Flow Down Requirements 
The incorporation of FTA terms has unlimited flow down.
Model Clause/Language 
FTA has developed the following incorporation of terms language:
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which would cause (name of grantee) to be in violation of the FTA terms and conditions.

31. DRUG AND ALCOHOL TESTING
49 U.S.C. §5331
49 CFR Parts 653 and 654
Applicability to Contracts 
The Drug and Alcohol testing provisions apply to Operational Service Contracts.
Flow Down Requirements 
Anyone who performs a safety-sensitive function for the recipient or subrecipient is required to comply with 49 CFR 653 and 654, with certain exceptions for contracts involving maintenance services. Maintenance contractors for non-urbanized area formula program grantees are not subject to the rules. Also, the rules do not apply to maintenance subcontractors.
Model Clause/Language 
Introduction
FTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the regulations issued by FTA. First, they require recipients to ensure that any entity performing a safety-sensitive function on the recipient's behalf (usually sub-recipients and/or contractors) implement a complex drug and alcohol testing program that complies with Parts 653 and 654. Second, the rules condition the receipt of certain kinds of FTA funding on the recipient's compliance with the rules; thus, the recipient is not in compliance with the rules unless every entity that performs a safety-sensitive function on the recipient's behalf is in compliance with the rules. Third, the rules do not specify how a recipient ensures that its sub-recipients and/or contractors comply with them. 
How a recipient does so depends on several factors, including whether the contractor is covered independently by the drug and alcohol rules of another Department of Transportation operating administration, the nature of the relationship that the recipient has with the contractor, and the financial resources available to the recipient to oversee the contractor's drug and alcohol testing program.  In short, there are a variety of ways a recipient can ensure that its sub-recipients and contractors comply with the rules.
Therefore, FTA has developed three model contract provisions for recipients to use "as is" or to modify to fit their particular situations. 
Explanation of Model Contract Clauses 
Under Option 1, the recipient ensures the contractor's compliance with the rules by requiring the contractor to participate in a drug and alcohol program administered by the recipient. The advantages of doing this are obvious: the recipient maintains total control over its compliance with 49 CFR 653 and 654.  The disadvantage is that the recipient, which may not directly employ any safety-sensitive employees, has to implement a complex testing program. Therefore, this may be a practical option only for those recipients which have a testing program for their employees, and can add the contractor's safety-sensitive employees to that program.
Under Option 2, the recipient relies on the contractor to implement a drug and alcohol testing program that complies with 49 CFR 653 and 654, but retains the ability to monitor the contractor's testing program; thus, the recipient has less control over its compliance with the drug and alcohol testing rules than it does under option 1.  The advantage of this approach is that it places the responsibility for complying with the rules on the entity that is actually performing the safety-sensitive function. Moreover, it reserves to the recipient the power to ensure that the contractor complies with the program. The disadvantage of Option 2 is that without adequate monitoring of the contractor's program, the recipient may find itself out of compliance with the rules.
Under Option 3, the recipient specifies some or all of the specific features of a contractor's drug and alcohol compliance program. Thus, it requires the recipient to decide what it wants to do and how it wants to do it. The advantage of this option is that the recipient has more control over the contractor's drug and alcohol testing program, yet it is not actually administering the testing program. The disadvantage is that the recipient has to specify and understand clearly what it wants to do and why.
Drug and Alcohol Testing
Option 1
The contractor agrees to:
(a) participate in (grantee's or recipient's) drug and alcohol program established in compliance with 49 CFR 653 and 654.
Drug and Alcohol Testing 
Option 2
The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 653 and 654, and permit any authorized representative of the United States Department of Transportation or its operating administrations, the State Oversight Agency of (name of State), or the (insert name of grantee), to inspect the facilities and records associated with the implementation of the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and review the testing process.  The contractor agrees further to certify annually its compliance with Parts 653 and 654 before (insert date) and to submit the Management Information System (MIS) reports before (insert date before March 15) to (insert title and address of person responsible for receiving information). To certify compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is published annually in the Federal Register.
Drug and Alcohol Testing 
Option 3
The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 653 and 654, and permit any authorized representative of the United States Department of Transportation or its operating administrations, the State Oversight Agency of (name of State), or the (insert name of grantee), to inspect the facilities and records associated with the implementation of the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and review the testing process.  The contractor agrees further to certify annually its compliance with Parts 653 and 654 before (insert date) and to submit the Management Information System (MIS) reports before (insert date before March 15) to (insert title and address of person responsible for receiving information). To certify compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is published annually in the Federal Register. The Contractor agrees further to [Select a, b, or c] (a) submit before (insert date or upon request) a copy of the Policy Statement developed to implement its drug and alcohol testing program; OR (b) adopt (insert title of the Policy Statement the recipient wishes the contractor to use) as its policy statement as required under 49 CFR 653 and 654; OR (c) submit for review and approval before (insert date or upon request) a copy of its Policy Statement developed to implement its drug and alcohol testing program.  In addition, the contractor agrees to: (to be determined by the recipient but may address areas such as: the selection of the certified laboratory, substance abuse professional, or Medical Review Officer, or the use of a consortium).


APPENDIX I – Acknowledgement of Review of Federally Required Clauses

To meet the requirements of the Federal Transit Administration, the successful contractor(s) will be required to agree to and sign off on any relevant clauses contained in the Federal Transit Administration Federally Required Clauses document (see Appendix H) during the contracting phase.
The successful contractor will be required to Extend Federal Requirements to Other Entities.
(a) Required Clauses. The proposer agrees to use a written document (such as a sub-agreement, lease, third party contract, or other similar document) including all appropriate clauses stating the entity’s (sub-recipient, lessee, third party contractor, or other participant) responsibilities under applicable Federal laws and regulations, in accordance with applicable Federal directives, except to the extent that FTA determines otherwise in writing.
(b) Flowdown Requirements. The Proposer agrees to include in each document (subagreement, lease, third party contract, or other similar document) any necessary provisions requiring the Project participant (subrecipient, lessee, third party contractor, or other participant) to impose applicable Federal requirements and directives on its sub-recipients, third party contractors and other participants in the Project at the lowest tier necessary, except to the extent that FTA determines otherwise in writing.
I (we) hereby certify that I (we) have reviewed the Federal Transit Administration Federally Required Clauses document and, if chosen for this contract, will sign off on and be able to comply with the relevant requirements.

	Signature of Proposer's Authorized Official:
	

	Name and Title:
	

	Name of Firm:
	

	Date:
	





APPENDIX J – Budget Worksheet
Organization Name
· Vehicle Hour Cost 


· Vehicle Hour Cost Breakdown –breakdown costs included in the vehicle hour cost.

	Operations – could include but not limited to vehicle operation, maintenance, labor.



	Administration / overhead 



	Other
 





APPENDIX K – Proposal Evaluation Form
PROPOSER NAME:	 	
	

Rating Criteria
	

Weighting
	No Response = 0; Poor = 1
Below Average = 2 Average = 3
Above Average = 4 Excellent = 5
(choose only from the options above)
	

Weighted Score
	

Comments, notes about how the proposal addressed/responded to Rating Criteria (attach additional sheets as necessary)

	A.  Technical Knowledge
Based on the information contained in the proposal, rate the proposer’s technical knowledge of this project.
	
5
	
	
	

	B. Work Plan
Based on the information contained in the proposal, rate the proposer’s work plan to provide the services outlined in the RFP.
	
5
	
	
	

	C. Experience
Based on the information contained in the proposal, rate the proposer’s experience in providing the services to other clients.
	
5
	
	
	

	D. DBE Utilization
Based on the information contained in the proposal, how well did the proposer follow SPC’s DBE process as outlined in the RFP?
	
1
	
	
	

	E. Quality of Proposal
Based on the information contained in the proposal, rate the overall quality of the Proposal (readability, format, completeness, conciseness, organization, etc.).
	
4
	
	
	

	     Total Weighted Score:     
	  
	
	
	



NOTE: ACTA is committed to utilizing clean fuels technology in application with the RideACTA shuttle vehicles. Any proposer who demonstrates the ability to implement vehicles that use alternative fuels or clean fuels technology will receive extra merit points in the evaluation process.
     Maximum Weighted Score = 100                Minimum  weighted score = 0          Bonus points = 10                                                                

Reviewer Name (printed)____________________________________________
Reviewer Signature_______________________________________    Date: ___________
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LOBBYING CERTIFICATION FORM

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his/her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employees of any agency, a member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with the awarding of any Federal
contract, the making of any federal grant, the making of any federal loan, the entering into
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence, an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL. “Disclosure of Lobbying

Activities” in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included, in the
award documents for all sub-awards at all times including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements, and that all sub-recipients shall

certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when the transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed under
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for such failure

SIGNATURE:

TITLE:

DATE:





